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Art Unit: 3651 

DETAILED ACTION 
Response to Arguments 

Applicants arguments with respect to claims 1-23 have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Objections 

Claims 28 and 30 are objected to because of the following informalities: Claim 
dependency is incorrect and should point to 27 and 29 respectively. Appropriate 
correction is required. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1,4,5,6,8,16,19 and 20 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Stephens USPN 4,964,526 in view of Petruzzi USPN 5,699,925. 

Stephens discloses a dispenser comprising: 

(Re claim 1) "a first member" (28 figure 1). "a second member pivotally 
connected to said first member by a first hinge ... a top wall with a second entrance 
formed therethrough" (70 figure 1). "a third member secured to said first member ... a 
second hinge aligned along a common axis with said first hinge said third member 
capable of pivoting on said second hinge to cover said second entrance" (45 figure 1). 
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Stephens does not disclose the first and second members being hollow members 
with a depth dimension. 

Petruzzi teaches a storage container comprising a first and second member with 
each being hollow and having a depth dimension. 

It would be obvious to one skilled in the art to modify the members defining the 
storage compartment of Stephens to be hollow and have a depth dimension as taught 
by Petruzzi because it is a common storage apparatus and provides additional storage 
space over a similar box with a top member which is not hollow. 

(Re claim 4) "rectangular configuration with a longitudinal axis a transverse axis 
and a vertical axis, said dispenser having a first longitudinal edge spaced apart and 
oppositely aligned to a second longitudinal edge, and said first hing is located adjacent 
to said first longitudinal edge" (28 figure 3). 

(Re claim 6) "first and second hinges are coaxially aligned along said first 
longitudinal edge" (34 figure 3). 

(Re claim 8) "second and third members pivot on said first longitudinal edge and 
move away from said second longitudinal edge" (figure 6). 

(Re claim 16 in view of claim 1) "a first member" (28 figure 1). "a second member 
pivotally connected to said first member by a first hinge ... a top exterior wall with a 
second entrance formed therethrough" (70 figure 1). "a third member secured to said 
first member ... a second hinge coaxially aligned with said first hinge said third member 
capable of pivoting on said second hinge to cover said second entrance" (45 figure 1). 
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"entrance having a maximum dimension which ranges from 70% to about 100%" 
( "expressions relating the apparatus to contents thereof during an intended operation 
are of no significance in determining patentability of the apparatus claim", MPEP 2115) 

(Re claim 19) "maximum dimensions which ranges from between about 75% to 
about 95% of the width of said sheet-like article" ( "expressions relating the apparatus to 
contents thereof during an intended operation are of no significance in determining 
patentability of the apparatus claim", MPEP 2115). 

(Re claim 20) "said dispenser has a longitudinal axis, a transverse axis and a 
vertical axis, said dispenser having a first longitudinal edge spaced apart and oppositely 
aligned to a second longitudinal edge (28 figure 3) and said first and second hinges 
being coaxially aligned along said first longitudinal edge (34 figure 3)". 

Claims 2,3,10 and 13-15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Stephens 4,964,526 in view of Julius USPN 5,542,567. 

(Re claims 2,3 and 10) Stephens discloses the dispenser as claimed in claim 1. 

Stephens does not disclose the first and second members being integrally 
formed or being molded. 

Julius teaches the integral forming of a first and second member and the two of 
them being molded. 

It would be obvious to one skilled in the art to modify the hinge mechanism of 
Stephens to allow for the containers being molded as one integral unit as taught by 
Julius because it is faster to produce. 
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(Re claims 13-15) "expressions relating the apparatus to contents thereof during 
an intended operation are of no significance in determining patentability of the 
apparatus claim", MPEP 2115. 

Claims 7,9,11, and 17 are rejected under 35 U.S. C. 103(a) as being 
unpatentable over Stephens USPN 4,964,526 and Stephens as modified by Julius 
5,543,567. With respect to claims 1,10 and 16, Stephens and Stephens as modified by 
Julius does not disclose specific values for height and aperture opening dimensions. 
However, one of ordinary skill in the art is expected to routinely experiment with the 
parameters, especially when the specifics are not disclosed, so as to ascertain the 
optimum or workable ranges for a particular use. Accordingly, it would have been 
obvious through routine experimentation and optimization, for one of ordinary skill in the 
art to arrive at the height and aperture-opening dimensions as claimed. 

Claims 5,12, and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over above rejections as applied to claim 1,10 and 16 above, and further in view of Ito 
et al. USPN 4,469,243. 

(Re claims 5,12 and 18) Stephens discloses a dispensing aperture of elliptical 
configuration with a major axis aligned parallel to said traverse axis. 

Stephens does not disclose it aperture being an ellipse. 

Ito teaches a dispensing aperture elliptical in shape. 

It would be obvious to one skilled in the art to modify the shape of the dispensing 
aperture of Stephens to be an ellipse as taught by Ito because an ellipse is a commonly 
used aperture shape used in many applications. 
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Claims 21-23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Stephens USPN 4,964,526 in view of Margulies USPN 4,462,507. 

Stephens discloses the dispenser as claimed in claim 16. 

Stephens does not disclose the lid being movable beyond 180,225 or 270 
degrees. 

Margulies teaches a lid that has a living hinge which allows for the lid to be 
moved beyond 180,225 or 270 degrees. 

It would be obvious to modify the hinge of Stephens to allow for the hinge to 
move over 270 degrees in view of the teachings of Margulies because it allows for 
unobstructed access to the articles being stored. 

Allowable Subject Matter 

Claims 38-40 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

Claims 24-37 are allowed over the present prior art. 

The following is a statement of reasons for the indication of allowable subject 
matter: a first bifurcated living hinge with a second living hinge positioned between said 
bifurcated parts of said first hinge in combination with the remaining claim language is 
not fairly taught or suggested by the present prior art. 
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Conclusion 



The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. USPNs 5,540,354, 6,419,114, Des1 82,410, and 6,729,498. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Timothy R. Waggoner whose telephone number is (571) 
272-8204. The examiner can normally be reached on Mon-Thu 8am-2pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gene Crawford can be reached on (571) 272-691 1 . The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Pubiic PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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